
EIA Notification 2006: A critique1 
 

 
The new EIA notification was introduced by the Ministry of Environment and Forests 
(MoEF) on September 14 2006. This is a year after the draft notification was placed 
on the MoEF website, in response to which, comments were sent by several groups 
and organizations.  
 
Several points of contention regarding the changes that were proposed to the EIA 
notification 1994 in the draft notification of 2005 remain unaddressed in the new 
notification. This is only to be expected as all the repeated communication to the 
Ministry on the problems with the existing and proposed notifications and appeals to 
the Ministry to consult groups and communities who have worked on and have been 
impacted by the decision making on large development projects, have only been 
ignored or rejected. The Secretary, MoEF has gone on record to state that NGOs had 
no substantive suggestions or concerns to raise when the draft was placed on the 
website and therefore were not been consulted in the process of finalization of the 
draft. This is a pathetic argument considering there have been groups and 
communities who have actively and consistently engaged with the notification from 
its very inception in 1994. 
 
Firstly, the most critical concern about the new notification remains the process by 
which it has come to being. Consultations on the draft notification were held only 
with representatives of industry and central government agencies, as per the 
Ministry’s own submission. State governments, Panchayats and municipalities, 
NGOs, trade unions and local community groups were partially or completely kept 
out of the process. This inherent bias of the Ministry to negotiate with industry on 
what an environment regulation should be, clearly carries through the text of the 
notification as well. 
 
The categorization of projects in the notification, into A and B, has been done based 
on “spatial extent of potential impacts on human health and natural and man made 
resources.”. Category A projects are to be clearance by the MoEF while Category B 
projects are to be cleared by the State Environment Impact Assessment Authority. 
(SEIAA).  
 
The handing over of the responsibility of granting clearance to a large number of  
projects to the state governments without any system of checks and counter checks is 
not acceptable. In many instances, the state government is directly involved in 
seeking investments. Handing over the entire function of environment regulation into 
their hands will most certainly mean that projects are cleared indiscriminately. 
 
The SEIAA is a body created to grant clearance at the state level. Where will this 
authority be housed and who will it be accountable to? Can the decisions of the 
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Authority be challenged in the existing Environment Appellate Authority or will it be 
some other body? These are not known at all. Unless this is figured out and 
incorporated in the notification, this body cannot be allowed to grant clearances. . 
 

Exclusion of large capacity and impact projects from EIA:   Construction projects also 
need not go through the stages of screening or scoping because they are exempted from 
doing EIA studies. They also donot need to conduct the public consultation process. So 
they are present in the EIA notification only in so far as having to be cleared by the 
SEIAA on the basis of the application form. Thus this remains a category in the 
notification purely for cosmetic reasons. 
  
Several large capacity projects are left out of the notification altogether. All building and 
construction projects with less than 20,000 sq.mtrs built up area like the Vasant Kunj 
Square Mall, in Delhi are now exempted from the notification. (According to the June 
2006 Rapid EIA report the total built up area is 19021.108 sq mtrs.). There are several 
such complexes being constructed in cities and towns today and will be totally exempt 
from the EIA notification.  

 
Will thermal power projects less than 500 MW or cement plants less than 1 MTPA not 
require any environment clearance at all? Or will state governments follow a separate set 
of rules for grant of clearance to these projects since the EIA notification does not deal 
with them? If indeed it is the former that is true, then this notification will in no way 
achieve environment impact regulation. 

 
What after clearance?: The new notification deals only with process of grant of 
environment clearance (divided into 4 stages: Screening, Scoping, Public consultation 
and Appraisal). And it stops there. The most critical issue of monitoring and 
compliance which is an integral part of the Environment Clearance regime is dealt with 
in precisely three sentences. There is only a mention of the six monthly compliance 
reports which are to be submitted by the project proponent. The EIA notification 1994  
mandated the MoEF to maintain its independent monitoring report. This role of the 
MoEF finds no mention whatsoever in the new notification. This could mean several 
things. One, that the MoEF does not see the need to independently monitor the projects 
that it has cleared and that its function ends with granting clearance; two, that the project 
proponents will monitor themselves adequately.  
 
Either of these assumptions is in sheer contrast to the experiences of compliance of 
projects on the ground. Project proponents are being continually pulled up by local 
governments for violating state and central laws and for non-compliance of clearance 
conditions. Also several of the Ministry’s own monitoring reports indicate non 
compliance on which it has most often failed to take action. (eg; the Teesta- V 
hydroelectric project in Sikkim) 
 
The notification is also silent on the point of who would be the monitoring agency for 
projects cleared by the state government. Will it be the SEIAA or will these projects be 
self monitored ?? It is absurd if the latter is what is expected to take place. 
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There is no role for local community groups to be involved in monitoring of projects. 
 
Stage I –Screening: This stage is primarily to differentiate between projects belonging to 
category B which are to be cleared by the SEIAA. The decision as to whether a project 
falling within this category needs an EIA to be conducted (B 1) of not (B 2) is to be done 
on the basis of the information provided by the applicant in an application (Form 1 or 
Form 1A in case of construction projects.). Eg; a 450 MW thermal power plant can, 
based on the information provided by the project proponent allowed to go though the 
clearance process without an EIA! 
 
In the present situation where fraudulent EIAs have been exposed at public hearings and 
decisions to clear the project have also been made on the basis of such reports, it is rather 
ironic that the Ministry believes that any decision can be made on the basis of the 
application form, which may not be done after some amount of investigation by an 
environment consultant (as in the case of an EIA report) and does not go through any 
public scrutiny. 

 
A more serious problem is that there is nothing yet in the notification or the Form 1 
or 1A that could stop the SEIAA from transferring all projects to category B 2 and 
therefore doing away with the need for EIAs and public hearings. The notification 
only vaguely states that the Ministry will issue guidelines from time to time for the 
categorization of B 1 and B 2 projects. If most projects of Category B do end up in the B 
2 list, then they will be appraised (stage 4 of the clearance process) and granted clearance 
on the basis of information in the application form and discretionary site visits. 
 
Stage 2- Scoping: Is the step to determine the various aspects that need to be studied in 
the EIA report. However, Construction/townships/commercial complexes/housing that 
fall in Item 8 category B of the schedule have been exempted from the need to do EIAs 
and are to be cleared on the basis of information in Form 1/Form 1A. Is it because these 
projects do not or cannot have any environmental impacts ?! Certainly not. Or is because 
it is felt that potential environment impacts do get analysed in the conceptual plan 
documents of the project? An EIA for such a project if done well, is a much more 
comprehensive document to understand the environmental impacts of the project in its 
entirety. It can also offer creative ways of mitigating them to the maximum extent 
possible rather than relying on the standard procedures that may be possible under the 
pollution norms which are mostly based on cut off/upper limits. 
 
Stage 3- Public Consultation: This stage of the EIA process is to comprise of two 
aspects; a public hearing process in which only local affected people can participate and a 
process for obtaining written comments from others who are concerned citizens 

 
Exemption from public consultation:  There are 6 sets of activities which have been 
exempted from the process of public consultation completely.  There is no explanation 
whatsoever as to why these projects have been exempted from this extremely important 
step of the environment clearance process. Since this is a step to ascertain “the concerns 
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of locally affected persons and others” their exemption means that the Ministry is not 
interested in ascertaining the concerns of locally affected persons and others while 
clearing these projects.  
 
The Public Consultation process as laid out in the EIA notification, 2006 is severely 
flawed and clearly limits public participation on the following grounds: 
 
Availability of Draft EIA report: Only a draft EIA report will be available to the locally 
affected persons at the time of the public hearing. Citizens will now not get to see the 
final EIA document on the basis of which the decision on the project will be made. There 
are enough examples in the last 12 years of the existence of the EIA notification when 
project proponents have sought clearance on incomplete, and misleading data. The 
Ministry has not only failed to take punitive action against erring agencies but gone ahead 
and cleared projects based on these reports. This practice will only grow if the final EIA 
report is not open to public scrutiny.  

 
The appendix IV states that the ‘draft EIA report with the generic structure…” is to be 
available to the public prior to the hearing. This does not ensure that the draft report will 
have an adequate description of environmental impacts of the project, such that they can 
be understood by readers. If the draft is very rudimentary, the public hearing will be a 
waste of public time and money. The notification should have either laid down details of 
the degree of information that the draft report should contain or should have introduced 
clauses of punitive action if the draft allows only an ineffective public hearing due to 
being uninformative or less informative. 
 
Further, the public will have no control over whether or not their inputs and concerns get 
incorporated in the EIA report and influence the decision making process.  
 
The time period for which the draft EIA report will be available prior to the hearing is not 
mentioned in the notification. The 1994 notification mandated that it be available for a 
period of 30 days prior to the hearing. 
 
Cancellation of Public Hearing: This clause which requires the public hearing to be 
cancelled if the local conditions are not conducive is subject to severe misuse by the 
project proponents and regulatory authorities. This point was also raised in the comments 
sent by several civil society organizations to the MoEF, which have not been taken on 
board. The inclusion of this clause is a severe setback to the notification as it has in effect 
made the public hearing procedure a discretionary procedure when it was mandatory until 
now. 
 
No Postponement of Public hearing except in exceptional circumstances and unless there 
is some untoward emergency:  Can the non-availability of the EIA report for enough time 
or inadequate draft EIA be reason for the cancellation or postponement of the public 
hearing? In various places, these have been the reasons why local communities have 
demanded the same.  
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Detailed documentation of the conduct of public hearings at the local level in various 
places indicates severe lacunae in the implementation of the public hearing process. 
Some of the issues that public hearings have thrown up until now, and that remain 
unaddressed in the new public consultation process as well are;  

 No quorum required for attendance to start the proceedings: Does this 
imply that the public hearing can start with the public hearing panel being 
incomplete? This completely goes against the Gujarat High Court judgment on 
public hearings. 

 Who can attend public hearings? The notification states that the public 
hearing will be primarily for the purpose of ascertaining concerns of local 
affected persons. Other concerned persons who have plausible stake in the 
environmental impacts can make submissions in writing. This clearly limits the 
participation of people’s groups, and civil society organizations, which have 
over the last 12 years, raised critical concerns at the time of the public hearing. 
Further, if the SEAC, or EAC feels that a certain person or organization does 
not have a plausible stake in the environmental impacts, then they have the 
discretion of not accepting even a written submission from them. 

 
Stage 4- Appraisal: The projects which donot need to conduct EIA studies or go through 
public consultation will be appraised only on the basis of information in the application 
form and discretionary site visits.  

 
There is no system of public participation at this stage. As a result, citizens will not get to 
see the final documents on the basis of which the Appraisal committees will recommend 
clearance to the project. 
 
The Screening, Scoping and Appraisal committees donot include social scientists, 
ecosystem experts or NGOs. These groups were included in the composition of appraisal 
committees in the 1994 notification. There is also no mention of the need for women 
members in the committees. Letters with detailed research on past committees and their 
problems have been sent to the MoEF.  
 
Grant of clearance: The notification needs to specify as to when the clearance letter 
granted to a project will be made public and how this will be done.  
 
Validity of environment clearance: For hydroprojects, the clearance granted will now 
be valid for 10 years and to a maximum of 30 years for mining projects. This is a big 
change from the 1994 notification which allowed a validity period of 5 years. The 
increase in the validity period will have a big say in the impact of the project as the 
developer may start work on the project just before the expiry of the period by which 
time the parameters of the EIA study (such as demographic or ecological) may have 
altered significantly and made redundant the conclusions of old EIA studies. 

  
Form 1 and EIA generic structure: Both the form and the generic format for EIAs are 
lacking on several counts. Some examples are; the Impacts on Biodiversity and People’s 
Livelihoods continue to be missing from Form 1 or format of the EIA report. This is a 
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suggestion that has been repeatedly sent to the MoEF for over several years but continues 
to be ignored. Section (2) on the use of natural resources, there is only a mention of land, 
water and so on. In these Forests has been clubbed with Timber, limiting the ecological 
and biodiversity value of the same. There is no information sought on the ethnography of 
the people of the area and their natural resource dependencies. Moreover there is no 
scope of presenting of socio economic data in Form 1. 

 
Fast tracking clearances at the cost of environment assessments?  The EIA 
notification, 2006 states that the EAC or SEAC will convey the terms of reference within 
60 days of the receipt of Form 1. While the notification clearly lays down guidelines on 
how long it should take for each of the 4 stages to be completed for grant of environment 
clearance, there is no mention or record of how much minimum time must be spent on 
putting together a comprehensive EIA report. The quality of EIA reports was one of the 
major concerns with the implementation of the EIA notification from the very beginning. 
This has also been repeatedly pointed out to the MoEF and concerned authorities.  

 
The quality of EIA reports was severely compromised and they were called Rapid or 
Single Season EIA Report. The new notification should have specified the time 
needed between the grant of TOR and the completion of atleast a four season EIA 
report.  

 


